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Commonwealth vs. State 

4 so called “Commonwealths” 

 Kentucky 

 Massachusetts 

 Pennsylvania 

 Virginia 



Commonwealth 

 Commonwealth: defined as a community 

of people acting in common interest, the 

power is held by the people. 

 

 Article 1, Sec 2 of the Constitution – 

People the source of the power 

 

 

 



Does it Matter? 

 No, it's basically a historical reality and has 

no political or judicial consequences  

 

 Four commonwealths are required to 

integrate themselves into the legal system 

and the political order of the United States 

 

 In the eyes of the United States, they are a 

state under the federal US Constitution 



Commonwealth = State 

 The four US states, which call themselves 

Commonwealth, can be and often are 

referred to as a state  

 

 Commonwealth and state are synonyms 

 

 Escheated land goes back to the 

Commonwealth not the locality 

 

 

 

 

 



Virginia:   

Key Economic Barometer 

 Federal civilian installations and employees 

  

 Location- next to nation’s Capital 

 

 Economic and geographic diversity 

 

 Vast military installations and personnel 

 

 



Federal Money 2009  

($ per capita) 
The BOTTOM 5: 

 

46. Minnesota (7,326)  

47.Oregon (7,264) 

48. Wisconsin (7,132) 

49. Nevada (6,638) 

50. Utah (6,255) 

 
Christian Science Monitor July 24, 2009 

 

 

 

The TOP 5: 

 

1. Virginia (15,256) 

2. Maryland (13,829) 

3. Alaska (13,730) 

4. Kentucky (12,242) 

5. New Mexico (12,017) 



Dillon Rule 

It is a general and undisputed 

proposition of law that a 

municipal corporation possesses 

and can exercise the following 

powers, and no others: 

 
                      Judge John Forest Dillon, 1868 Iowa 



Dillon Rule 

 First, those granted in express words 

 Second, those necessarily or fairly implied 

in or incident to the powers expressly 

granted 

 Third, those essential to the 

accomplishment of the declared objectives 

and purposes of the corporation- not simply 

convenient, but indispensable 



Dillon Rule 

 Any fair, reasonable, substantial doubt 

concerning the existence of power is 

resolved by the courts against the 

corporation and the power is denied 

 

 In other words, the Courts will rule against 

the locality. 



Dillon Rule..There’s More 

 Used in 39 States 

 Virginia is one of about 7 states that use a 

very strict form of the Dillon Rule 

 Not found in the Constitution 

 Not Found in Virginia Code 

 Often referred to in “case law” 

 Legislators love to use in GA discussions 

 



Home Rule 

 Local Government has the authority to 

solve local problems by Legislative acts 

 

 And by passing local ordinances necessary 

to manage it’s affairs 

 

 1875 Missouri first state to adopt 



Constitution of Virginia 

 Last complete revision approved by the 

voters in 1970… effective July 1, 1971 

 

 Only six constitutions in Virginia’s long 

history 

 

 1776, 1830, 1851, 1870, 1902 and 1971 

 



Constitutional Convention 

 Called by 2/3 vote of  both houses of the 

General Assembly 

 

 GA may stipulate the work of the 

Convention 

 

 GA may prescribe the election of delegates 

 



Constitutional Amendments 

 Passed by majority votes of both houses of 

the General Assembly 

 Following the next election of the House of 

Delegates 

 Agreed to for a second time by majority 

vote of both houses of the GA 

 Placed on ballot for the voters, after 90 

days, usually the next general election 

 Effective date written in the amendment 

 

 

 



Checks & Balances 

 Federal 

 State 

 Local 

Legislative 

Judicial 
Executive 



Judicial Branch – “courts”  

 Four levels: 

 Supreme 

 Court of Appeals 

 Circuit Courts 

 District Courts  



Supreme Court  

 Seven Judges  

 Twelve year terms / elected by joint GA 
vote 

 Staffed by appointed Clerk and Executive 
Secretary 

 Chief Judge is elected by the Judges of the 
Supreme Court (Changed July 1, 2001) 

 

  



Court of Appeals  

 Intermediate appellate review  

 Eleven judges  

 Eight year term, elected by GA  

 Sit in panels of three judges, rotated 

membership  

 



Circuit Courts  

 Original and appellate jurisdiction 

 Criminal offenses and civil cases  

 Handle serious crimes 

 Courts of record               

 



Circuit Courts 

 Appoint local Electoral Boards which are 

composed of three members, two of which 

have to come from the party holding the 

Governorship 



Circuit Courts 

 31 Courts, at least two judges each  

 Appointed by GA, eight year terms  

 Staffed by elected Clerk  

 Clerk has an eight year term, elected by the 

voters 

 



Circuit Court Clerks 

 Historically, one of the most powerful of 

“local” politicians 

 Serves as Clerk to the Judges 

 Most used to serve as executive secretary to 

local boards of supervisors 

 Eight year term is established in the 

Constitution 

 



District Courts 

 General District 

 Juvenile & Domestic Relations 



General District Courts 

 Not a court of record 

 Hear minor cases: traffic, civil $4,500 or 

less (exclusive) 

 Concurrent jurisdiction with Circuit $4,501 

to $25,000 

 No jury 

 



General District Courts 

 Preliminary hearings for felonies  

 Elected by GA, six year terms  

 Staffed by appointed clerk selected by the 

Judges of the General District Court 



Juvenile & Domestic 

Relations  

 Cases involving children  

 Domestic cases involving family  

 Judges elected by GA….six year term  

 Staffed by appointed clerk  



Every Lawyers Dream? 

 No overhead to meet 

 Decent Salary 

 2.5 years service credit for each year of 

service.  If appointed prior to 1/1/95 make 

that 3.5 service credit per year 

 Mandatory retirement at age 70 

 Maximum benefit capped at 78% 



There’s more 

 12 years of service = 30 VRS credit 

 $140,000.00 current salary 

 $140,000 x 1.7% multiplier x 30 = 

$71,400.00 

 18 years of service = 45 VRS credit 

 $140,000 x 1.7% x 45 = $107,100.00 



Life After the Black Robe 

 12 Year Term 

 = 30 VRS Service 

 

 170,000.00 yr 

 x  1.7%  = 

 2,890.00 

 x  30  = 

 $86,700.00 

 8 Years = 20 VRS 

 12 Years = 30 VRS 

 $170,000.00 

 x  1.7% = 

 $2890.00 

 x  50 = 

 $144,500.00 

 Capped at 78% 



Magistrate System  

 First level of screening in the Judicial process 

 Replaced old Justice of Peace system in 1974  

 Appointed by Chief Judge of the Circuit Court  

 Search warrant, subpoenas, bail, jail till 

preliminary hearings, administrate oaths, take 

acknowledgements 

 HB 903 effective July 1, 2008 

 



Today’s Magistrate System 

 Transfers appointment/supervision to Ex. 
Sec of Supreme Court. (Judges “consulted”) 

 Bachelor’s degree required 

 Chief Magistrate- Law degree (must give up 
law practice) 

 Training, certification and probationary 
period 

 Expands service area 

 

 

 



Executive Branch 

 Governor 

 Lieutenant Governor 

 Attorney General 

 



Governor  Robert McDonnell 



Governor 

 Elected for a four year term….CANNOT 

serve two consecutive terms 

 Must be a US citizen 

 Resident and registered voter for 5 years 

 30 years of age 

 Live in the City of Richmond during term  



VA Governor 

 Considered to be one  of the strongest 

governorships in the nation because of the 

over 6000 appointments made during a four 

year term 

 Appointment power is a major stumbling 

block for a constitutional amendment for 

two-term governorships  

 





Lieutenant Governor 

 Same term as Governor….four years 

 President of Senate 

 Succeeds to Governor in the event of a 

vacancy and serves the rest of the term 

 Casts a vote in the Senate only in the case 

of a tie 

 No term limits 



Attorney General Kenneth T. Cuccinelli, II 



Attorney General  

 Chief Executive Department of Law  

 States legal representative  

 Provides official opinions upon request of 

Governor, legislator, judge, and certain 

appointed state or local officials  

 Individual board member may not ask for 

an opinion  

 



Attorney General 

 Term is 4 years concurrent with Governor  

 No term limits  

 Most duties are statutory law  

 



Attorney General Opinions 

 § 2.2-505. Official opinions of Attorney 

General.  

 



§ 2.2-505. Official opinions of Attorney General.  

A. The Attorney General shall give his advice and render official 

advisory opinions in writing only when requested in writing so to do by 

one of the following: the Governor; a member of the General Assembly; 

a judge of a court of record or a judge of a court not of record; the State 

Corporation Commission; an attorney for the Commonwealth; a county, 

city or town attorney in those localities in which such office has been 

created; a clerk of a court of record; a city or county sheriff; a city or 

county treasurer or similar officer; a commissioner of the revenue or 

similar officer; a chairman or secretary of an electoral board; or the head 

of a state department, division, bureau, institution or board.  

 



B. Except in cases where an opinion is requested by the Governor or a 

member of the General Assembly, the Attorney General shall have no 

authority to render an official opinion unless the question dealt with is 

directly related to the discharge of the duties of the official requesting the 

opinion. Any opinion request to the Attorney General by an attorney for 

the Commonwealth or county, city or town attorney shall itself be in the 

form of an opinion embodying a precise statement of all facts together 

with such attorney's legal conclusions.  

 



Cabinet Secretaries  
 Assist Governor in managing 200 agencies 

 

 Serve at the pleasure of the Governor  

 

 Have authority to resolve agency disputes 

 

 Fairly new, actually formed under Gov. 

Lynwood Holton’s term, 1970-1974  



Why Take A Job For 4 Years 

 Major appointees of the Governor who are 

not reappointed 

 With 20 years of VRS credit 

 Entitled to draw VRS with NO loss due to 

early retirement age 

 Draw VRS….go get another job! 



Legislative Branch  

 General Assembly  

 Dates from 1619 Virginia House of 

Burgesses of Jamestown 

 Today, composed of the Senate and the 

House of Delegates  

 



GA Powers 

 Levy taxes 

 Enact laws not specifically prohibited by 
state or federal statue 

 Confirm Governor’s appointments  

 Approve budget (including our funding) 

 



More Powers 

 Elect Supreme Court, Court of Appeals, 

Circuit, and District Court Judges 

 Elect members of the Judicial Inquiry and 

Review Commission 

 Elect the Auditor of Public Accounts 

 Elect the State Corporation Commissioners 

 Elect VA Workers Comp Commission 

 



General Assembly 

   Meets annually 

 Begins second Wednesday in January, 60 

days in even numbered years….30 days in 

odd numbered years 

 Option to expand a session by 30 days  

 

  





General Assembly 

 In 2004, the GA considered 3006 bills, and 

passed 1715 of them 

 

 In 2005, the GA considered 2939 bills and 

passed 1744 of them 

 

 This year 2013, a total of 2575 bills were 

considered and 1527 passed 

 

 



Changing the Code of Virginia 

 A one word change in the Code of Virginia 

(even to fix an error) requires a bill to be 

presented and approved in the legislative 

process 





General Assembly 

 Present Constitution (effective 1971) sets 

membership of GA 

 Senate: 33 to 40 

 House of Delegates: 90 to 100 

 Both are at maximum membership 

 























Only Make $$$ 

 Senate and House  

 Senate- $17,000.00 per year  

 House- $16,150.00 per year 

 Taxable 

 

 

   You have to be kidding….is that all ? 

 



Wishful Thinking ! 

 House per diem- $170.00  

 Senate per diem- $170.00 

 District Offices- $1,250.00 per month 

 Aide Allowance- $40,000.00 per year 

 Mileage- $0.565 per mile 

 Postage: Senate FREE 

                House $700.00 

 



And More 

 Outside a 50 mile radius of Richmond- 

NON Taxable 

 Both pay for one trip home a week- outside 

the 50 mile radius 

 Both get FREE Parking 

 Both get FREE Travel to conferences 



Don’t Forget To Add 

 No expense accounts to tract 

 No receipts to submit 

 If you are Roanoke west and at least four 
legislators request to go home, you can fly 
on a state plane ($985.00 per hour to 
operate) 

 Richmond to Abingdon by GA Air- 1 hour 

 Richmond to Abingdon by car- 5 hours 

 



Article IV, Section 9.  Immunity of legislators 

 

Members of the General Assembly shall, in all 

cases except treason, felony, or breach of the 

peace, be privileged from arrest during the 

sessions of their respective houses; and for any 

speech or debate in either house shall not be 

questioned in any other place. They shall not be 

subject to arrest under any civil process during 

the sessions of the General Assembly, or during 

the fifteen days before the beginning or after the 

ending of any session. 





Life After  

The General Assembly 

 27 Years VRS Credit for GA Service 

 $18,000.00 

 x  1.7% =$306.00  

 x  27 = 

 $8,262.00 per year 



Land Another Job With  

VRS Benefits  

 $170,000.00 

 x  1.7% = 

 $2890.00 

 x  30  = 

 $86,700.00 

 33 years…PLOOP 3 years = $250,000.0 

 Plus the $86,700.00 



General Assembly 

   House  

 Elected every two 

years 

 14 Standing 

Committees 

   Senate 

 Elected every four 

years 

 10 Standing 

Committees 

 



GA:  Strong Committee 

Structure 

 Members are generally assigned committee 

assignments based upon their back grounds, 

regional interest and seniority 

 

 Committee decisions carry weight, since 

they are considered the “experts” and are 

supposed to have considered all aspects of a 

bill 



Third Floor Actions 

Enrolled bills may be:  

 

 Signed 

 Amended and sent back to the GA for 

approval vote in the “Veto Session” 

 Vetoed (2/3 vote required to over ride) 



Legislative Actions 

 *Pass it by (effectively killing the bill) 

 *Strike the bill (usually done by the sponsor     

under friendly fire) 

 *Carry it over (life support)  Happens only 

in even numbered years 

 Reports it (send to floor for action) 

 

 *Methods used to keep a bill from passing 

 



 Legislation 

 Legislation deemed to be “emergency” and 
passed thru the GA takes effect immediately 
upon the signature of the Governor: recent 
example, HB 1507 (changing filing 
deadlines due to 2011 redistricting) 

 Normal effective date is July 1 of each year 

 

 Constitutional amendments take effect as 
prescribed in each amendment when 
approved by the voters 

 



Lobbyist Activities  
 

 2001: 800 lobbyists spent $12.1 million “working” 
the GA 

 2008: 894 lobbyists spent over $20 million 
“working” the GA.   

 2010-11: 900 lobbyists spent $15,623,034.11 
million 

 

 62 ½ lobbyists per legislator 

 

 $142,857.14 avg. per Legislator in 2008 

 $111,593.10 avg. per Legislator in 2011 

 

 



Working the GA 

 “Working” the GA: Printed materials, 

meals, receptions, the famous road trips, 

and Redskins games. (Moose hunting in 

Maine, Fishing in Canada) 

 Only GIFTS over $50.00 have to be 

reported 

 



www. vpap.org     2011 



Rural to Urban  

 70 % of Virginia’s population now live in 

what some call the “Golden Crescent”…that 

curved arc beginning  in Northern Virginia, 

bending around Charlottesville / Richmond  

and back around to the Tidewater areas of 

the Commonwealth 

 

 As population shifts so do the legislative 

district  boundary’s and the voting strength 

of a region’s delegation in Richmond 



Local Governments 

 95 Counties 

 39 Cities (Clifton Forge reverted 7/1/01) 

 192 Towns 

 Virginia started with eight shires which we 

now call counties 

 

 City of Bedford is next for reversion 7-1-13 

 



Local Governments 

 Largest single source of revenue for 

Virginia counties is real property tax 

 Second largest source is state aid 

 Latest major issues in state and local 

government is taxation and transportation 

 Largest expenditure for local governments 

is education 

 Authority come from the General Assembly 

both to levy and spend (Dillon Rule) 



City / Town Organization 

 Only state in nation with independent cities 

(pay only city taxes) 

 

 Virginia towns are governmental units of 

the county (pay both taxes) 

 



Constitutional Officers 

 Some Constitutional Offices today receive funding 

from federal and private sources.  

 

 State funding tied directly to Appropriations Act 

and work load data. 

 

 No money, not one single dime, can be spent by a 

Constitutional Officer, or for that matter any City 

or County agency, without appropriation from the 

local governing body. 

 



Elected Officials 

§ 52-8.2. Certain investigations of elected officials; immunity for 

witnesses.  

 

A. No investigation of an elected official of the Commonwealth or any 

political subdivision to determine whether a criminal violation has 

occurred, is occurring or is about to occur under the provisions of § 52-

8.1 shall be initiated, undertaken or continued except upon the request of 

the Governor, Attorney General or a grand jury 

 



Try  

to avoid arguments  

with folks  

who buy ink  

by the  

gallon! 

                            Will Rogers 



Freedom of Information Act 

   Designed to help local governments 

 In all the business they conduct 

 Strike the appropriate balance between the 

public’s right to know 

 Obligation of public officials to be 

accountable for their actions 

 Need to keep some matters confidential 



Who is covered ? 

 City/Town Council  

 Board of Supervisors  

 Planning Commissioners / Zoning Appeals 

 School Boards / Student Government 

entities funded by school boards (public 

money)  

 Authorities: IDA, Service, Airports, etc  



Who is covered ? 

 

 Local government agencies, including 
Constitutional Offices 

 

 Any organization/corporation wholly or 
principally funded by public funds (50%) 

 

 Any subcommittee of the above 

  



Who is covered ? 

 Any Virginia Citizen (recently withstood 

court challenge) 

 

 Any media representative working for a 

Virginia circulated media outlet 

 



Permissible Closed 

Meetings 

“Executive Sessions” 

   Freedom of Information Act never requires 

a closed meeting 



FOIA – Public Records 

 Any compilation of letters, words or 
numbers prepared, owned or possessed by a 
public body, regardless of its form  

 Written, printed, magnetic, or electronic  

 Can include copies an individual member 
keeps  

 Not required to generate records that do not 
exist. 

 



FOIA – Public Records 

 Response must be in five (5) working days  

 May charge a reasonable amount  

 If estimated cost is over $200, may require 

advance payment 

 Amount charged not to exceed actual cost 

incurred 

 “Overhead” charges not allowed 



FOIA – Public Records 

 Allows citizens to profit form information 

gained with FOIA 

    

   § 2.2-3704 I 

 I. Before processing a request for records, a 

public body may require the requester to 

pay any amounts owed to the public body 

for previous requests for records that remain 

unpaid 30 days or more after billing 

 




